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CHAPTER NO. 224 
 

HOUSE BILL NO. 1323 
 

By Representatives Stanley, Marrero, Hargett 
 

Substituted for:  Senate Bill No. 1566 
 

By Senators Tracy, Miller, Burks 
 

AN ACT to amend Tennessee Code Annotated, Section 4-21-408, relative to leave for 
female employees. 

 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE: 

 
 SECTION 1.  Tennessee Code Annotated, Section 4-21-408, is amended by deleting the 
section in its entirety and by substituting instead the following language: 
 

Section 4-21-408. 
 

(a)  Employees who have been employed by the same employer for at 
least twelve (12) consecutive months as full-time employees, as determined by 
the employer at the job site or location, may be absent from such employment for 
a period not to exceed four (4) months for adoption, pregnancy, childbirth and 
nursing the infant, where applicable (such period to be hereinafter referred to as 
“leave”). With regard to adoption, the four (4) month period shall begin at the time 
an employee receives custody of the child. 

 
(b)(1) Employees who give at least three (3) months' advance notice to 

their employer of their anticipated date of departure for such leave, their length of 
leave, and their intention to return to full-time employment after leave, shall be 
restored to their previous or similar positions with the same status, pay, length of 
service credit and seniority, wherever applicable, as of the date of their leave. 

 
(2)  Employees who are prevented from giving three (3) months' advance 

notice because of a medical emergency which necessitates that leave begin 
earlier than originally anticipated shall not forfeit their rights and benefits under 
this section solely because of their failure to give three (3) months' advance 
notice. 

 
 (3)  Employees who are prevented from giving three (3) months’ advance 
notice because the notice of adoption was received less than three (3) months in 
advance shall not forfeit their rights and benefits under this section solely 
because of their failure to give three (3) month’s advance notice. 

 
(c)(1)  Leave may be with or without pay at the discretion of the employer.  

Such leave shall not affect the employees’ right to receive vacation time, sick 
leave, bonuses, advancement, seniority, length of service credit, benefits, plans 
or programs for which the employees were eligible at the date of their leave, and 
any other benefits or rights of their employment incident to the employees’ 
employment position; provided, that the employer need not provide for the cost of 
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any benefits, plans or programs during the period of such leave unless such 
employer so provides for all employees on leaves of absence. 

 
(2)  If an employee's job position is so unique that the employer cannot, 

after reasonable efforts, fill that position temporarily, then the employer shall not 
be liable under this section for failure to reinstate the employee at the end of 
such leave period. 

 
(3)  The purpose of this section is to provide leave time to employees for 

adoption, pregnancy, childbirth and nursing the infant, where applicable; 
therefore, if an employer finds that the employee has utilized the period of leave 
to actively pursue other employment opportunities or if the employer finds that 
the employee has worked part time or full time for another employer during the 
period of leave, then the employer shall not be liable under this section for failure 
to reinstate the employee at the end of such leave. 

 
(4)  Whenever the employer shall determine that the employee will not be 

reinstated at the end of such leave because the employee’s position cannot be 
filled temporarily or because the employee has used such leave to pursue 
employment opportunities or to work for another employer, the employer shall so 
notify the employee. 

 
(d)  Nothing contained within the provisions of this section shall be 

construed to: 
 

(1)  Affect any bargaining agreement or company policy which provides 
for greater or additional benefits than those required under this section;   

 
(2)  Apply to any employer who employs fewer than one hundred (100) 

full-time employees on a permanent basis at the job site or location; or   
 

(3)  Diminish or restrict the rights of teachers to leave pursuant to title 49, 
chapter 5, part 7, or to return or reinstatement after leave. 

 
(e)  The provisions of this section shall be included in the next employee 

handbook published by the employer after passage of this section. 
 

SECTION 2.  This act shall take effect upon becoming a law, the public welfare requiring 
it. 
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PASSED:  May 9, 2005 

 
APPROVED this 27th day of May 2005 

 
 


